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Feb. 1675- 


8 March. 1675- Were duly exc ted on both parts. Be: 


The Caſe of the Right Honourable Lews Earl of Fever- 
ſbam, Viſcount Sonds of Lees Court, Lord Diras, Ba- 
ron of Holdenby and Trowley. 


Humbly offered to the conſidetation of the Right Honourable the 
Lords Spiritual and Temporal in Parliament A ſſembled. 


By way of Appeal from a Diſmiſſion of the High and Honourable Court of Chan- 
, cery, rack, in a Cauſe wherein bis Lordſhip was Plaintif againſt the Ho« 
nourable Lewis Watſon Eſq; and the Lady Katharine Sonds his Wife. 


OL. George Legg , a Relation of Sir Geo. Sonds , propoſed a Mar- 
riage between the Apellant and Mary the then eldeſt Daughter of 
- Sir George ; which Sir George couſented unto, provided the Appellant 
could ſettle 2000 |. per an. | 
The Appellant thereupon diſcovered his whole Eſtate, the vearly va- 
lue thereof, and what incumbrances was.thereupon. 

The ſaid Eſtate was the Honour of Holdenbye, with the appurtenances; the pre- 
ſent yearly value 5221. 18s. ood. which after nine years would be 1160 /. per 
arm. Declared he had no other way to procure 840 {. per annum more, but by 
His Majeſties favour. Whereupon it was propoſed, That the King (hould be mov- 
ed to give him 2coco |, ; 

His Majeſty being addreſsd unto for that purpoſe, was gracioully pleaſed in 
conlideratzon of the Appellants former Services, and in order to his preterment n 
marriage, to grant him 4000 [. per ar. for —— from Chriſtmas 1676, and 


3000 L. per az. for three years after, out of his Ir;ſþ Revenue. 
U | "T _ AY $*4 ena t 'L J —_— _ the -— + 


wo Pon l ppellant never faw; 


þ March. 1675. The Marriage was conſummated, 


The Contents of the Articles are as followeth. 


They recite the Appellants intereſt in Holderbye to be as aforeſaid. 
Deg the ſame was incumbred with a Mortgage for 2000 I. to Sir Joſeph Shel- 
” | 


That the Earl of Northamptox had a Leaſe of thereof for nine years. 
Sets forth His Majeſtics Warrants for the Rvetal Perificns br Pat red 


Takes notice of the intended Marriage. 


Whereupon the parties ſeverally agree. 


| | The Appellant, | 4 | 
1. Agrees within three months after the Marriage, to procure Col. Legg and James ; 
Bridgman, Elq; ( his Truſtees for fome part of Holdezbye ) to afiign their inte- ; 
reſt to ſuch perſons as Sir George ſhould nominate in truſt; that they ſhould per- 
to his then 1 
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e profits for his. life, remainder to his then 
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nors, &c. ſhoula be purchaſed of 840 1. per ar. to be ſetled on the Appellant for 
life, remainder to his Wife for life, remainder to their firſt, ſecond, and other Sons 
In taile. | 

\Within three months to convey Meſſuages, &c. of 500 1. per ar. to perſons of Sir 
George his nomination for 60 years ( if the Appellant and his Wife ſhould fo long 


live ) for her ſeparate maintenance during coverture. 
Sir George Sonds 1n conſideration thereof, 

. Covenants for him and his Heirs, within three months after the Marriage, for Pre- 
ſent maintenance of the Appellant and his Lady, to convey to them for his life Meſ- 
ſuages, ©. of 1000. per ar. clear, or to ſecure 1000 I. per ar. to them for his life 
out of Mcſſuages, &c. of 1500 /. per an. to be paid halt yearly, the firſt payment 
at Michaelyias 1676. 

. That Sir George and his Heirs ſhall and will © ſo ſoon as the faid Purchaſe of $40 1. 
per all. ſpall be purchaſed and ſetled as aforeſaid ) convey Meſſuages, Lands, and 
Tenements of the clear yearly value of 3000. per an. above all reprizes (publick 
Taxes excepted ) to the uſe of him the ſaid Sir George for life; without impeach- 
ment of waſte, remainder (" ſuch part as ſhall be for the ſaid Sir George his Lady 
her Dower for life only _— ) to the _—_— for life, without im 


of waſte , remainder ( as to ſuch part as Sir George ſhould think fit ) to the Appel- 


lants Wite for life, remainder (of the whole) to their firſt and other Sons in taile, 
remainder 1n fee to the ſaid Sir George. 


As an inducement to Sir George his entring into theſe Articles, His Majeſty was 


graciouſly pleaſed to grant a Warrant for creating him Earl of Fever- 
ſham, $&c. remainder in taile to the Appellant. 


| The Appellant in purſuance of theſe Articles, did within three months 
. Diſcharge the Mortgage. 


 Procured Patents for the Penſions. | 
. Sent Mr. Bridgman divers times to defire Truſtees might be nominated, to the end 
the Aſlenments afore-4 might he perfofrod . —_— <— S-—Ll. <L. ba wwe hangs chui.cuh, 
{ent his Writings to Sir z..... (2, who was appointed to draw the ſame. : 
In Juze 1676, he himſelf moved Sir George at Sir John Coels Chamber, to name 
' Truſtees . that (6 Aſtignments might be- made , which Sir George promiſed 
to conſider of, and name accordingly. - 
. By the advice and conſent of Sir George , the _ purchaſed a Houſe of 
400 1. per an. paid 6500l. for the ſame, which Sir George agreed ſhould be ſetled 


according to the Articles, and accepted in part of the 40 I. per an. aforeſaid; 


lent 3500 [. towards the purchaſe, and agreed to be repaid by the Penſions be- 


ing ſold, or the money ariling yearly out of the ſame: the Writings relating to the 
ſaid Houſe were alſo ſent to Sir Fohrr Coel, in order to ſuch ſettlements, and bore 
date the 9th of September 1676. | 


The Eſtate at Holdenby was actually ſetled to the very uſes of the Articles, by the 

' Duke of Yorks Original Grants, | | ; 

| Divers times Mr. Bridgman by the Appellants order, moved Sir George, or his A- 
gent, between June and September, 1676, to nomimate Truſtees, but 
vail 3 nor was any ever named, that he knew of. Thereupon, 

. He ſent Col. Legg expreſly to Sir George, on the 234 of November, 1676, to de- 
fire his leave that the Penſions might be ſcld, Lands bought, to the end that 
reciprocal ſettlements might be made according to the Articles. His 
Lordſhip ( for then be was Earl of Feygyham ) anſwered, that now the Appel- 
lant was as much his S6n, as his Dauglter was his Daughter that the concerns 
was tOO great to him, to let them loſe by the Penſions: adding, that the firſt pay- 
ment would be due next Lady-day, and when that was made, they would ſell the 
better; after which day he would agaiz come to Town and conſent to their ſale. 


To which Col. Legg replied, that it would be a great prejudice to the Appel 


could not pre- 


lant 
not 


not to have the ſettlements made according to the Articles; and that there coulJ 
be no purchaſe of Lands to make up what was agreed tobe ſctled, without fale of 
the Penſions; therefore urged him to have the ſettlements perfeted on both ſides : 
his Lordſhip thereupon promiſed that when he came to Town next,all things ſhould 
be ſetled and ended: adding, that the not making the ſettlements of Lands accord- 
ing to the Marriage Articles, ſhould be no prejudice or injury to the Appellant. 
This the ſaid Col. Legg was more than ordinarily concerned to take care of ; for 
that his Majeſty commanded him (when he ddivered him the warrant for creatin 


5 
Sir George an Earl ) to take care that Dura: ({ meaning the Appellant ) ſhould 
have a good ſettlement made upon him. 


Immediately after this Diſcourſe, Sir George went into the Country. 


31 Dec--76 The Appellants Lady dyed, which put an impoſſibility upon him to perform the 
Articles. | 


Eaſt. [Mond. 1676. Sir George Sonds dyed, leaving Iflue the Lady K atharine his only Daughter and 


Heir, to whom there deſcended and came about 5000 [. per ar. band of Inher1- 
tance, beſides her {hare of 17000 [. perſonal Eſtate. 

The Appellant having done all he could Fm do to perform the Articles 
before his Lady and her Fathers death , and the Earl not having 
ſetled 30001. per a. on him for life, as he ought to have done, there- 
upon 

He a lied himſelf to the Heir ( who by the Articles was equally obliged with 
-7 Father ) and defired her to make ſuch ſettlement, which ſhe denied todo, al- 
ledging, 


TED the expreſs words of the Articles, the ſettlement deſired was to be 
e 


( ſo ſoon as the faid purchaſt of 840 [. per ar. ſhould be purchaſed 
and fetled ) according to the dir<tion thereof, and not before. 
But 840. per an. was neither purchaſednor ſetled ; 


Gl Nor was the Leaſes of Holdenhy, or Pajent<e frir D-nhkonne 


Nor 500 f. per az. ſerled upon 1runees for the Lady ' leparate mainte- 
nance during the coverture : 


Therefore alledged, that the Appellant had no right to a ſetlement of 
3OOO 7. per a. for his life, nor Would ſhe make the ſame ; the rather 
Becauſe her Father 1n his life time declared he would never make fuch ſetlement, 
nll the Ap t ſhould firſt have purchaſed and ſetled 8 40 I. per an. to the uſes 
aforeſaid. reupon 


The Appellant exhibited his Bill into the High and Honourable Court of Chan- 
cery, to 


in a Decree for the ſaid ſetlement, and for equity, alledged all the 
matters aforeſaid prayed the Lady Katharine might anſwer. 
To this Bill, the Reſpondent put in her Plea and Anſwer, pleaded the Articles, 


and that they were not performed in Bar, of the Appellants obtaining the De- 
cree deſired. 


Pending this Suit, the Reſpondent the Lady Katharine intermarried with the 
Honourable Lewis Watſon Eſq. 


Iffue being joyned, Witneſſes examined, and Pubhkcation duly paſt. 
.j8, The Cauſe 'came to hearing before the Right Honourable, the Lord High Chan- 


g 
cellor of Ezgland, afliſted by the Lord chief Juſtice North, and Lord chicf Baron 
Monuntage. 


pned fy 


8 May- 


Upon which hearing, that Court contrary, ( as s humbly conccived ) to equity 
: and juſtice, diſmiſt the Bill. | 


From which Diſmiſſion the Appelant als to this moſt Honourable Ho 


uſe, 
prays the ſame may be ſet aſide, ard that he by the judgment of this uſe 
| preme Court may receive relief according to Equity and Juſtice. 


7 SAY nous 


As lnducements to grant the relief deſired. 

It 15 humbly offered 

That the Appellant did on his part what was poſlible to have performed the 
Articles in every particular. 

He redeemed the Mortgage, procured Pattents for the Penſions, ſent his writings 
to Sir Fobn Coell (who by both parties was appointed to prepare the Aſſignments) 
before the three Months was «lapſed, preſt their diſpatch, and offered to ſeal them. 
Sent ſeveral times to have Truſtees nzmed, and in Je 1676. moved the Earl (at 
Sir Jokn (oell's Chamber ) to name the ſame, that ſo all ſettlements according to 
the Articles might be perfe&ed; the which his Lordſhip promiſed to conſider of, 
and do accordingly, 


| Between June and September 1676, he frequently ſent for Truſtees names, but 
could not obtain them. 


He purchaſed 4co [. per. az of the 840 [. per an. that by the Articles was to be 
purchaſed and ſetled, though not obliged thereunto. 

His Eſtate at Holdenby was by the Duke of Torks grant ſetled to the uſe of the 
Articles, ſo that if the Appellant had dyed, and his Lady ſurvived, ſhe muſt have 
injoyed the ſame. 

He ſent Col. Legg the 23d of November 1676, to theEarl to defire that the Pen- 
ſions might be ſold, Land purchaſed, and reciprocal ſetlements made, which the 
Earl put off till after the then next Lady-day, promiſing it ſhould not prejudice 
or injure the Appellant, and that then all ſhould be done as defired. 

Note the Appellant was only to Aflign the Penſion, and no way obliged by the 
Articles to purchaſe or ſettle the 840 I. per ar. | 

He was to aſſign to Truſtees of the Earls nomination. 


TheEarl not naming ſuch Truſtees, was the occaſion that the Aſſignments were 
not made. 

Theſe Aſſignments were to be within Three Months after Marriage; no pretence 
of naming any Truſtees till September 1676. 

So that the default was in the Earl, and his Heir ought to receive no benefit 
thereby : For 

If the Eax] had named Truſtees, and the Appellant had Aſſigned; if thofe Tru- 
ſtccs had nec fold, uw purichaſty, wi ſcrlcd Lando, yer in cQuIty had the Earl 
been obliged to have fetled 300o /. per amr. on the Appellant 3 for he o:ght not to 
ſuffer by the default of the Earls Truſtees. os 

There 1s no proof that ever the Appellant after 6 months preſſing wo have Tru- 
ſtees named, had any knowledg that any was named, or that the Aſtignments were 
tendred to him to execute, or were ever Ingroſled. | | 
' Theſe things premiſed, as alſo, That the Earl delayd the perfedting the ſettle- 
ments as aforeſaid, and promiſed the fame ſhould not prejudice the Appellant, which 
amounted to a diſpenſation with the former Articles. 
| The Appellants Lady dying, on the 31 of December 1676, rendered it impoſſi- 
ble for him to perform the Articles. And 

The Earls dying Eaſter Monday following : 

Theſe, together with the conſideration of the Appellants vaſt charge in Court- 
ing his Lady, conſummating the Marriage, maintaining her and her Father and Mo- 
ther,and Family,ſome months in Town; and her Funeral, his purchaſing a Houſe,and 
furniſhing the ſame for her reception, that coſt him ſo many thouſands of pounds, 
(wh is now a burthen & charge to him) hisnever having receivedabove 500. with 
her, being the firſt payment of the 1000 |. per arm. preſent maintainance, which the 
Earl by Articles was to have ſctled within 3 months after the Marriage, but did not. 

The Penſion and the Honour, both of them granted by the King as conſiderations 
to induce the Earl to make the ſettlements provided for by theArticles,the which he 
promiſed to do when he accepted the Honour himlſclf, with an intayl upon the Ap- 

ellant. 
" Thar the Appellant expects only 3000 L. per ann. for life,as a portion with the el- 
der ifter, of the above'5cco /. per am. Land of inheritance, arid about 17000 l. per- 
ſonal eſtate, that come to the youngeſt Daughter if the ſaid ſettlement be not made. 


Whetker all theſe things be net ſufficient grounds for granting the relief deſired, is 
moſt humbly ſubuntted to the wiſdoms and judgment of this moſt ſupreme Court. 


